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NOTICE TO MARKET PARTICIPANTS AND STAKEHOLDERS 

January 20, 2026 

RE: Compliance Process and Investigation Procedures Stakeholder Consultation ï 
Stakeholder Comments 

On November 25, 2025, the MSA requested written comments from stakeholders regarding the 

necessity and scope of a review of the MSAôs Compliance Process and Investigation Procedures.  

Comments were received from nine entities:  

Alberta Electric System Operator 

AltaLink 

ATCO Electric Ltd 

BHE Canada 

Capital Power 

ENMAX 

EPCOR Distribution & Transmission 

TC Energy 

TransAlta 

The MSA would like to thank the stakeholders who provided comments which are attached below. 

The MSA will review the project scope and timeline, taking into account the comments received, 

and then publish an updated statement of scope and a draft document for further comment.  

Yours truly, 

Nancy Bishay 

Executive Director, External Engagement and Corporate Services 

https://www.albertamsa.ca/assets/Documents/Consultation-on-Compliance-Process-and-Investigation-Procedures.pdf
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January 16, 2026 

Derek Olmstead 
Administrator & CEO 
Market Surveillance Administrator 
#600, 440 – 2 Avenue SW 
Calgary, Alberta T2P 5E9 

Dear Mr. Olmstead: 

Re: MSA CONSULTATION PROCESS – AESO RESPONSE 

This letter is in response to the Market Surveillance Administrator’s (MSA) November 25, 2025, 
Notice to Market Participants and Stakeholders RE: Consultation on Compliance Process and 
Investigation Procedures (the Consultation). As the Independent System Operator for Alberta, the 
AESO is required to fulfill legislated responsibilities that intersect with those of the MSA and as such 
has an interest in the outcome of the Consultation. The AESO intends on providing comments as 
contemplated in the proposed Consultation process. 

The AESO supports the MSA’s proposed scope of the Consultation and in addition submits that the 
consultation process should include the following topics, and confirm: 

• An investigated party will receive interview transcripts, as previously raised by market 
participants in the 2016 MSA Procedures Consultation 

• The right to be represented by counsel in all aspects of an MSA investigation 

• The ability of parties to understand the nature of the alleged conduct under investigation 

• The ability for parties to discuss an investigation with the MSA for improved mutual 
understanding 

The AESO expects significant efficiencies from a technical session, that will allow parties to better 
focus and coordinate based on common concerns. But the MSA proposes less than five weeks for 
stakeholders to review, meet, and comment on the proposed new combined Compliance Process 
and Investigation Procedures, with updates spanning up to a dozen areas, and the technical 
meeting timing is uncertain. The AESO therefore suggests a technical session on approximately 
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April 2, stakeholder comments due approximately May 2, and the MSA targeting a revised 
document by the end of June instead of May 22.  

The AESO appreciates the opportunity to participate in the Consultation process. 

Sincerely, 

<Electronically submitted> 

Jodi Marshall 
Director, Law (Grid) 



 

 
  

January 16, 2026 

Via email: stakeholderconsultation@albertamsa.ca 

Nancy Bishay, Executive Director, External Engagement and Corporate Services 
Market Surveillance Administrator 
#600, 440 – 2nd Avenue SW 
Calgary, Alberta T2P 5E9 

 

Dear Ms. Bishay, 

 
Re: Market Surveillance Administrator (MSA) Consultation on Compliance Process and 
Investigation Procedures 
 
Thank you for publishing the notice to market participants and stakeholders regarding 
Consultation on Compliance Process and Investigation Procedures and for providing 
stakeholders with the opportunity to engage on this important initiative, particularly in light of 
the Alberta Reliability Standards Sync-up project and the implementation of the Alberta Risk-
Based Compliance Monitoring Program (ARCMP). We recognize that updating the MSA’s 
Compliance Process and Investigation Procedures is both timely and necessary.  

With respect to MSA’s initial assessment and the scope of the consultation, we appreciate the 
MSA’s thoughtful articulation of the proposed integrated Compliance Process and Investigation 
Procedures, including all other factors identified in the scope of the review. To support 
meaningful participation in this consultation and to ensure alignment between regulatory 
expectations and internal compliance programs, we respectfully suggest the addition of the 
following:  

• Clarification on how the assessment of penalties within the existing penalty frameworks 
under AUC Rule 019 (ISO Rules) and AUC Rule 027 (Alberta Reliability Standards) may be 
applied. For example, per device, per BES cyber system, per individual, etc.  

• Clarification if the assessment of penalties differs by ARS standard, sub-requirement or Rule 
027 classification or any other factor.   

• Examples and additional detail on how the factors referenced in the consultation, such as 
the nature, severity, and duration of non-compliance, compliance history, and self-
reporting, will be applied in practice when determining penalty outcomes. 

Greater transparency on these aspects will help regulated entities align their internal 
compliance programs with regulatory expectations and enhance the effectiveness and 
credibility of the overall compliance framework. 
 
AltaLink supports MSA’s proposed schedule.  
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Thank you for the opportunity to provide input.  We look forward to participating in all steps of 
the consultation session, including the technical meeting. Please get in touch with me at 

 if you have any questions.  
 

Sincerely, 

Shanelle Sinclair  

Director, Law & Regulatory Compliance 
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Suite 2810, Bow Valley Square 3, 255 5 Avenue SW, Calgary, AB T2P 3G6 

 
 

January 16, 2026 

 

Via email: stakeholderconsultation@albertamsa.ca 

 

Market Surveillance Administrator  

#600, 440 – 2nd Avenue SW  

Calgary, Alberta T2P 5E9  

 

Attention: Derek Olmstead, Market Surveillance Administrator 

 

Dear Dr. Olmstead: 

 

Re:  Market Surveillance Administrator (“MSA”) – Consultation on Compliance Process and Investigation 

Procedures 

 

In response to the MSA’s November 25, 2025, Notice to Market Participants and Stakeholders request for 

stakeholder comments on the necessity for consultation on the MSA’s Compliance Process and Investigation 

Procedures, BHE Canada submits the following comments. 

 

BHE Canada supports the proposed review of the MSA’s enforcement processes and the proposed scope of the 

review. BHE Canada believes that consultation is necessary given implementation of Alberta Risk-Based 

Compliance Monitoring Program, the Reliability Standards Sync Up Project, the forthcoming implementation of 

the Restructured Energy Market and other initiatives. In light of the foregoing, clear and predictable 

compliance processes and investigation procedures will support market participants as market and operational 

complexity evolves.  

 

BHE Canada appreciates the opportunity to provide feedback regarding the necessity of reviewing the MSA’s 

Compliance Process and Investigation Procedures.  

 

 

Sincerely, 

 

 

 

Kayla Lund 
Analytics and Policy Manager 
BHE Canada Limited 
 

mailto:stakeholderconsultation@albertamsa.ca


 

 
 

Capital Power  
1200-10423 101 Street NW 

Edmonton, AB  T5H 0E9 

Delivered via email to:   

stakeholderconsultation@albertamsa.ca  

  

  

January 15, 2026   

  

Market Surveillance Administrator (MSA)  

#600, 440 – 2nd Avenue SW   

Calgary, Alberta T2P 5E9   

  

Attention: Nancy Bishay, Executive Director, External Engagement and Corporate Services  
 

Re: Consultation on Compliance Process and Investigation Procedures  
 

Capital Power appreciates and welcomes the opportunity to provide comments in response to 

the MSA’s stakeholder consultation on its Compliance Process and Investigation Procedures.   

Capital Power agrees with the timing and drivers underpinning this consultation as set out in the 

Notice to Market Participants: Consultation on Compliance Process and Investigation 

Procedures. Further, updating these critical processes is necessary to support the effective and 

efficient fulfillment of the MSA’s mandate, promote public confidence and fairness through 

increased transparency and clarity.   

Responses to the specified scope are as follows.  

1. Integration of the Compliance Process and the Investigation Procedures that can 

scale into one cohesive document that can scale appropriately between relatively 

straight-forward matters and more complex matters.  

Capital Power agrees with amalgamating the separate documents and adopting an 

integrated process that would result in a consistent investigation process. As part of this 

review, unnecessary duplication of content could also be resolved.  

2. The content to be included in self-reports, mitigation plans, and referrals  
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Capital Power agrees that defining content, specifically as it relates to mitigation plans, is 

a valuable point of consideration. At present, expectations of the MSA remain unclear 

which can lead to multiple iterations, which is an inefficient use of the Market Participant 

and MSA time and resources.   

In terms of self-reports, while there may be benefit in identifying content, given the 

breadth of possible scenarios, it may be more effective to seek to define minimal 

prescriptive components alongside general guidance and considerations.  

Capital Power does not have any feedback with respect to the content included in 

referrals, however the referral process should ensure that market participants have 

visibility of any exchanges between the AESO and MSA related to a referral and an ability 

to challenge the conclusions or provide additional context to ensure equitable 

outcomes.  

3. The process for Alberta Reliability Standards enforcement with respect to the 

ARCMP and the AESO compliance audit process.  

Capital Power agrees with including consideration of the AESO compliance audit process 

to address current inefficiencies, particularly as it relates to the sharing of information 

between the agencies, including whether there is agreement (or not) with AESO findings, 

satisfaction with and completion of mitigation plans in response to audit findings, and 

alignment of risk ratings assigned to contraventions by each agency.  

4. Additional information on the factors that the MSA considers when determining the 

incidence of penalties for contravention(s) in relation to a given matter.  

Capital Power agrees that there is a need for further refinement of the criteria applied 

when making determinations of penalties and forbearance. While Section 4.1 of the MSA 

Compliance Process offers some guidance, there is a lack of specificity and transparency 

which results in limited learnings and uncertainty for Market Participants. Market 

Participants should be informed of the evidence relied upon by the MSA in reaching their 

conclusion.    

Also, similar decisions should be treated consistently unless a legitimate reason exists to 

distinguish them. Changes in MSA leadership or personnel should not materially affect 

how investigations are resolved.    
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Further, communication of the MSA’s determination should be fully transparent and 

promote understanding of how the resulting consequences align with the criteria applied 

for concluding forbearance, specified penalty, an administrative application to the 

Commission or a no-contravention outcome. This approach will support consistency, 

clarity and understanding across the market, enabling and aligning with section 39(4) of 

the AUC Act which states, “As part of its mandate, the Market Surveillance Administrator 

may establish guidelines to support the fair, efficient and openly competitive operation of 

the electricity market and the natural gas market and shall make those guidelines 

public.”    

Consideration also needs to be given to Market Participants for new obligations such as 

long lead time requirements or changes to the rules due to the implementation of the 

Restructured Energy Market (REM). Market Participants are often attempting to interpret 

the obligations and revamping internal processes.  Initially, Market Participants may 

interpret requirements differently, leading to inconsistent submissions among Market 

Participants and/or implementations which do not align with the AESO’s expectations.  

Working with the AESO to understand whether implementation of rules is meeting 

expectations and providing clarity and guidance as opposed to issuing specified 

penalties aligns with section 39(4) of the AUC Act.    

Regarding AESO-specified penalties, it is essential that the MSA collaborate effectively 

with the AESO to reduce administrative burden and enhance overall efficiency. Because 

the AESO is fully funded through tariffs and fees charged to Market Participants, any 

specified penalties issued to the AESO are ultimately borne by those participants. As 

such, a review of alternative enforcement mechanisms for the AESO would be 

appropriate.  

5. Additional information on the factors that the MSA considers 

when determining whether to accept or reject a mitigation plan.  

Similar to comments provided under response #2, Market Participants and the MSA 

would greatly benefit from added clarity on the factors applied when accepting or 

rejecting a mitigation plan. In addition to reducing the number of interactions, a deeper 

understanding of the factors would increase understanding of expectations that could be 

applied to future mitigation plans, thereby decreasing the instances of rejections which 

result in burdensome follow up for the Market Participants and the MSA.  
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6. Additional requirements for the submission of data and records requested in the 

course of MSA matters.  

Capital Power agrees that the current process presents challenges worthy of 

consultation, including improved clarity of issues under consideration to better support 

the gathering of relevant data and records, and consideration for establishing reasonable 

timelines for response to Information Requests (IR). Often initial timelines are not 

proportionate to the scope and magnitude of the request. This results in diverting Market 

Participants’ time towards dealing with extension requests rather than working towards 

fulfilling the IR, which in turn creates an avoidable draw on the MSA’s resources.   

7. Other items of interest submitted in response to this notice.  

Recognizing that there are many factors that impact the timeliness of a determination, 

consideration should be given to establishing reasonable target timeframes for decision 

based on investigation complexity. Undue delays can result in the remedy no longer being 

meaningful or relevant and can create challenges for the timely implementation of 

mitigations.   

In closing, Capital Power values the opportunity to provide feedback on the Compliance Process 

and Investigation Procedures. Should you have any questions, please do not hesitate to contact 

us using the information below.  

 Sincerely, 

Tracy Coutts   

 Sr. Specialist Regulatory Compliance  

  

  

Capital Power  

  

CC:  Stefania Cerisano    

Kayla Liu    

Matthew Davis    



 

 

 

ENMAX Corporation 

141 – 50 Avenue SE 

Calgary, AB  T2G 4S7 

Tel  (403) 514-3000 

enmax.com 

 

 
 
 
January 16, 2026 
 
 
Market Surveillance Administrator 
440 2 Ave SW 
Calgary, AB  T2P 5E9 
 
 
Dear Mr. Olmstead, 
 
ENMAX Corporation (ENMAX) appreciates the opportunity to provide feedback on the 
proposed scope for the MSA’s consultation on its Compliance Process and Investigation 
Procedures.  
 
We believe the MSA’s proposed review provides an opportunity to build on the existing 
framework, which has resulted in generally good compliance practices and industry 
outcomes. Specifically, ENMAX has built a robust process for managing compliance and self-
reports related to ISO rules and Alberta Reliability Standards, continuing to collaborate with 
the MSA and AESO in addressing minor rule infractions as they arise. With this consultation, 
we look forward to further dialogue with the MSA and industry to continue to build on the 
well-established compliance functions already in place today. 
 
ENMAX has reviewed the MSA’s proposed scope of review and intends to provide feedback 
on the topics listed once more details are made available. In general, ENMAX provides some 
preliminary comments regarding the scope: 
 

1. Support reviewing the content for self-reports, mitigation plans, and referrals – 
The data requirements from the MSA, the contents of self-reports and mitigation 
plans, and the factors the MSA considers when determining incidents of penalties 
and whether to accept or reject mitigation plans are all influenced by the 
seriousness of the possible contravention. ENMAX plans to provide detailed 
feedback on these topics to highlight what is working well with the existing process, 
as well as suggested enhancements to help increase efficient outcomes for the MSA, 
AESO and stakeholders. 
 



2. Detailed criteria to test contraventions should be discussed – Not all 
contraventions are equal with some being minor in nature and establishing criteria 
to help test and categorize the materiality of a potential contravention early on in 
the process is needed. This would further streamline the MSA’s practices and allow 
for a simpler mediation/resolution process for less serious contraventions where 
appropriate, keeping in line with initiatives to reduce red tape. 

 
3. Alternative processes for further dialogue outside the investigation and 

enforcement process  – During this consultation, ENMAX believes that alternative 
approaches should be considered outside of formal investigation processes for 
initiatives that fall outside the MSA’s regular scope, as well as in areas where the 
MSA is seeking greater transparency. 
 
Initiatives Outside the MSA’s Standard Processes – For initiatives outside the MSA’s 
standard processes, such as those directed by government, there is an opportunity 
to establish a clearer upfront framework for stakeholder engagement. This would 
help ensure a collaborative and open dialogue between the MSA and industry. 
 
Lack of Transparency – Regarding transparency, the MSA has raised transparency 
concerns about the AESO’s proposed operation of the Restructured Energy Market1 
and expressed similar concerns regarding ISO Rules related to the Supply Cushion 
Regulation.2 ENMAX has similar concerns about the transparency of process and lack 
of clarity in the current ISO Rules.3 
 
ENMAX believes it would be valuable to explore alternative methods to address 
transparency and clarity gaps of the new ISO rules before resorting to the MSA’s 
investigative powers. In situations where the MSA seeks clarification on a market 
participant’s actions under the rules (and there is no indication or suspicion of 
wrongdoing), alternatives such as requests for information and technical meetings 
may provide for more efficient outcomes than a full investigation. This would allow 
the MSA to have open dialogue with market participants, many of which are making 
best efforts, in good faith, to navigate through a new and unclear framework. Should 
the MSA, through these alternative processes, determine that a market participant 
is not cooperating or acting in good faith, it still retains full authority to exercise its 
investigation and enforcement powers. 

 
4. Merging the Compliance Process and Investigation Procedures into one cohesive 

document should not reduce transparency or result in additional regulatory 
burden – Merging the Compliance Process and Investigation Procedures into a single 

 
1 MSA Comments re Proposed REM ISO Rules, October 20, 2025.  
2 Exhibit 29093-X0078 
3 ENMAX Written Feedback on the Proposed REM ISO Rules, October 20, 2025. 



cohesive document should not compromise transparency or create additional 
regulatory burden. ENMAX supports the development of a single comprehensive 
compliance and investigation process for MSA matters so long as the process 
continues to preserve transparency, clarity, and flexibility to differentiate between 
routine and complex matters. 
 
In the interest of regulatory efficiency, the document should acknowledge that 
compliance cannot be approached with a one-size-fits-all methodology. Routine and 
straightforward matters should not require the same level of rigor or procedural 
steps as more complex cases. Any consolidated document should incorporate a 
streamlined, less burdensome process for routine activities while maintaining 
appropriate rigor for more significant issues. 

 
5. Further alignment could be reflected in AUC Rule 019, AUC Rule 027 and other 

industry-related requirements - Potential changes and outcomes from the MSA’s 
process should be tested with AUC Rule 019 and AUC Rule 027 to determine 
whether further guardrails, clarity and transparency can be reflected in these rules. 
During the MSA’s consultation, it would be beneficial to consider any unintended 
consequences or impacts that MSA’s proposed changes may have on other AUC or 
industry rules. For example, AUC Rule 013 sets out mitigating factors when issuing 
an administrative penalty, which may directly relate to data requirements that 
emerge from the changes proposed by the MSA in this consultation.   
 

 
ENMAX supports further enhancements to the existing Compliance Process and 
Investigation Procedures to ensure increased efficiency and positive outcomes within the 
industry. We look forward to participating in the MSA’s consultation on this topic. 
 
Sincerely, 
 
Mark McGillivray 
Director, Public Policy and Government Relations 
ENMAX Corporation 



  
 
 

2000 – 10423 101 St NW,  
Edmonton, Alberta 
T5H 0E8 Canada 
epcor.com 

January 16, 2026  
 
Market Surveillance Administrator  
600, 440 2nd Avenue S.W.  
Calgary AB, T2P 5E9 
 
Attention: Derek Olmstead 
 Administrator & CEO  
 Market Surveillance Administrator  
 
 
Dear Derek Olmstead, 
 
 
Re: Consultation on Compliance Process and Investigation Procedures  

 
EPCOR Distribution & Transmission Inc. (EDTI) appreciates the opportunity to provide feedback on the proposed 
scoping and draft timelines outlined in the MSA’s consultation letter dated November 25, 2025, regarding 
Consultation on Compliance Process and Investigation Procedures. EDTI considers the project necessary and 
supports the MSA’s intention to proceed with the consultation based on the proposed scope of activities.  
 
Further to the posted scope, EDTI seeks to explore a collaborative feedback mechanism for assessing risk ahead of 
enforcement actions. 
 
EDTI also proposes that the scope include consideration of a process for communicating learnings from events, 
referrals, self-reports or effective mitigations to industry. Establishing a mechanism for sharing insights may assist 
market participants in learning from one another and promote a more consistent understanding and application of 
the requirements for greater system reliability. 
 
We appreciate the MSA’s continued engagement and look forward to participating in the next stages of the 
consultation. Please contact the undersigned if you have any questions with respect to this submission. 
 
Sincerely, 
 
[Electronically Submitted] 
 
Rajveen Gill 
Manager, Transmission Regulatory Affairs 
 



 
 
TC Energy  
450 - 1 Street S.W. Calgary, AB  
Canada, T2P 5H1  
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January 16, 2026 

 

Derek Olmstead  
Administrator & CEO, 
Market Surveillance Administrator 
600, 440 – 2nd Avenue SW 
Calgary, AB,  T2P 5E9 

 

Dear Mr. Olmstead, 

Thank you for the opportunity to provide comments on the proposed consultation regarding the Market 
Surveillance Administrator’s (MSA) Compliance Process and Investigation Procedures.  
 
TC Energy agrees that a review of the Compliance Process and Investigation Procedures is appropriate at this time 
and necessary in light of evolving market structures. TC Energy generally agrees with the proposed scope and 
supports the MSA’s ongoing efforts to enhance clarity, consistency, and efficiency while upholding procedural 
fairness and transparency. If not already contemplated for this consultation, TC Energy recommends including the 
MSA’s criteria for determining the materiality or harm of an ISO Rule or Alberta Reliability Standards 
contravention, as well as how these criteria relate to enforcement outcomes. Incorporating this information would 
provide valuable transparency for market participants and enable compliance programs with limited resources to 
focus on the highest priority areas. 

The proposed timeline appears reasonable at this stage. However, depending on the final scope of the 
consultation, TC Energy encourages the MSA to remain open to providing additional time, if needed, to allow 
participants sufficient time to review the proposed changes and offer comprehensive feedback. 

TC Energy appreciates the opportunity to participate in this consultation and looks forward to reviewing the draft 
process document and contributing to the technical session during the next stage. 

Sincerely, 

 

Hameed Zaman 
Manager, Asset Compliance 
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