NOTICE TO MARKET PARTICIPANTS AND STAKEHOLDERS

January 20, 2026

RE: Compliance Process and Investigation Procedures Stakeholder Consultation T
Stakeholder Comments

On November 25, 2025, the MSA requested written comments from stakeholders regarding the
necessity and scope of a review of the MSAis Compliance Process and Investigation Procedures.

Comments were received from nine entities:
Alberta Electric System Operator
AltaLink
ATCO Electric Ltd
BHE Canada
Capital Power
ENMAX
EPCOR Distribution & Transmission
TC Energy
TransAlta

The MSA would like to thank the stakeholders who provided comments which are attached below.
The MSA will review the project scope and timeline, taking into account the comments received,
and then publish an updated statement of scope and a draft document for further comment.

Yours truly,

Nancy Bishay
Executive Director, External Engagement and Corporate Services


https://www.albertamsa.ca/assets/Documents/Consultation-on-Compliance-Process-and-Investigation-Procedures.pdf
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Alberta Electric System Operator

3000, 240 4 Avenue SW
Calgary, AB - T2P 4H4
aeso.ca

January 16, 2026

Derek Olmstead

Administrator & CEO

Market Surveillance Administrator
#600, 440 — 2 Avenue SW
Calgary, Alberta T2P 5E9

Dear Mr. Olmstead:

Re: MSA CONSULTATION PROCESS — AESO RESPONSE

This letter is in response to the Market Surveillance Administrator’'s (MSA) November 25, 2025,
Notice to Market Participants and Stakeholders RE: Consultation on Compliance Process and
Investigation Procedures (the Consultation). As the Independent System Operator for Alberta, the
AESO is required to fulfill legislated responsibilities that intersect with those of the MSA and as such
has an interest in the outcome of the Consultation. The AESO intends on providing comments as
contemplated in the proposed Consultation process.

The AESO supports the MSA’s proposed scope of the Consultation and in addition submits that the
consultation process should include the following topics, and confirm:

¢ Aninvestigated party will receive interview transcripts, as previously raised by market
participants in the 2016 MSA Procedures Consultation

e The right to be represented by counsel in all aspects of an MSA investigation
e The ability of parties to understand the nature of the alleged conduct under investigation

e The ability for parties to discuss an investigation with the MSA for improved mutual
understanding

The AESO expects significant efficiencies from a technical session, that will allow parties to better
focus and coordinate based on common concerns. But the MSA proposes less than five weeks for
stakeholders to review, meet, and comment on the proposed new combined Compliance Process
and Investigation Procedures, with updates spanning up to a dozen areas, and the technical
meeting timing is uncertain. The AESO therefore suggests a technical session on approximately
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April 2, stakeholder comments due approximately May 2, and the MSA targeting a revised
document by the end of June instead of May 22.

The AESO appreciates the opportunity to participate in the Consultation process.
Sincerely,
<Electronically submitted>

Jodi Marshall
Director, Law (Grid)
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S IWA N IREES 2611 3rd AVE SE, CALGARY, ALBERTA, T2A 7W7
ALIALINN. WWW.ALTALINK.CA

January 16, 2026

Via email: stakeholderconsultation@albertamsa.ca

Nancy Bishay, Executive Director, External Engagement and Corporate Services
Market Surveillance Administrator

#600, 440 — 2nd Avenue SW

Calgary, Alberta T2P 5E9

Dear Ms. Bishay,

Re: Market Surveillance Administrator (MSA) Consultation on Compliance Process and
Investigation Procedures

Thank you for publishing the notice to market participants and stakeholders regarding
Consultation on Compliance Process and Investigation Procedures and for providing
stakeholders with the opportunity to engage on this important initiative, particularly in light of
the Alberta Reliability Standards Sync-up project and the implementation of the Alberta Risk-
Based Compliance Monitoring Program (ARCMP). We recognize that updating the MSA’s
Compliance Process and Investigation Procedures is both timely and necessary.

With respect to MSA’s initial assessment and the scope of the consultation, we appreciate the
MSA'’s thoughtful articulation of the proposed integrated Compliance Process and Investigation
Procedures, including all other factors identified in the scope of the review. To support
meaningful participation in this consultation and to ensure alignment between regulatory
expectations and internal compliance programs, we respectfully suggest the addition of the
following:

e (larification on how the assessment of penalties within the existing penalty frameworks
under AUC Rule 019 (ISO Rules) and AUC Rule 027 (Alberta Reliability Standards) may be
applied. For example, per device, per BES cyber system, per individual, etc.

e (larification if the assessment of penalties differs by ARS standard, sub-requirement or Rule
027 classification or any other factor.

e Examples and additional detail on how the factors referenced in the consultation, such as
the nature, severity, and duration of non-compliance, compliance history, and self-
reporting, will be applied in practice when determining penalty outcomes.

Greater transparency on these aspects will help regulated entities align their internal
compliance programs with regulatory expectations and enhance the effectiveness and
credibility of the overall compliance framework.

Altalink supports MSA’s proposed schedule.

Sustainable
Electricity
Designation




Thank you for the opportunity to provide input. We look forward to participating in all steps of
the consultation session, including the technical meeting. Please get in touch with me at

_ if you have any questions.

Sincerely,

Shanelle Sinclair

Director, Law & Regulatory Compliance



ATCO Energy Systems"

January 16, 2026

Dr. Derek Olmstead
Administrator & CEO

Market Surveillance Administrator
#600, 440 — 2nd Avenue SW
Calgary, Alberta, Canada

Dear Dr. Olmstead:
RE: Consultation on Compliance Process and Investigation Procedures

On November 25, 2025, the Market Surveillance Administrator (“MSA”) issued a notice
(“Notice”) that MSA was “initiating a stakeholder consultation on its enforcement processes.”
The Notice seeks comments from stakeholders on the project necessity and schedule, and
MSA'’s initial assessment of the project’s scope, outlined below:

e The integration of the Compliance Process and the Investigation Procedures into one
cohesive document.

e The content to be included in self-reports, mitigation plans and referrals.

e The process for Alberta Reliability Standards enforcement with respect to the ARCMP
and the AESO compliance audit process.

e Additional information on the factors that the MSA considers when determining the
incidence of penalties for contravention(s) in relation to a given matter.

e Additional information on the factors that the MSA considers when determining whether
to accept or reject a mitigation plan.

e Additional requirements for the submission of data and records requested in the course
of MSA matters.

e Other items of interest submitted in response to the Notice.

ATCO Electric Ltd. (AEL) appreciates the opportunity to provide the following comments on the
project necessity, proposed schedule and MSA’s initial assessment of the project’s scope.

Project Necessity and Schedule

As outlined in the Notice, the latest version of the Compliance Process and Investigation
Procedures was published in December 2020 and August 2016, respectively. Based on the
changes implemented since then, including AESO’s implementation of the Alberta Risk-Based
Compliance Monitoring Program (ARCMP), AEL is in agreement that further consultation at this

WY 1700.com/energysystems | 5302 Forand St SW Galgary AR Cana T3E 884



time is appropriate, and that a review of the enforcement processes is necessary. AEL does not
have any comments on the project’s proposed schedule at this time.

Project Scope

AEL is in agreement with MSA’s proposed initial scope of the review as outlined in the Notice. In
addition, AEL submits the following items to be included in the project’s scope:

Inclusion of factors that are considered in the assessment of the severity levels for
contraventions of reliability standards (as listed in AUC Rule 027). A severity
assessment, which forms the basis of the penalty should be provided to the market
participants that are involved in the contravention.

Review of the timeline for self-report submission in order to meet the condition of
forbearance, currently specified as 30 days of the start date of the contravention.
Extending the 30-day deadline is requested as it will allow market participants to provide
more comprehensive information to the MSA. Furthermore, the timeline should be from
the date of discovery.

Clarification on the timeline for a self-report to be recognized by the MSA after the
AESO’s compliance monitoring tool/process (e.g. self-certification) is initiated. Currently,
the MSA’s Compliance Process document only speaks to the required timeline of self-
reporting after a compliance audit has been initiated.

Development of a guide on internal compliance program, and its key components that
MSA uses in its assessments and/or forbearance.

Implementation of a portal that manages compliance enforcement activities, including
submission of all information by the market participants (self-reports, mitigation plans
and any other data/records required as part of MSA’s assessment). The portal would
allow for secure and efficient communication and provide real-time access to information
to both the market participants and the MSA.

Sincerely,

ﬂw s

Suzanne Landon
Director, Electric System Development & Strategy
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CANADA.

Suite 2810, Bow Valley Square 3, 255 5 Avenue SW, Calgary, AB T2P 3G6

January 16, 2026

Via email: stakeholderconsultation@albertamsa.ca

Market Surveillance Administrator
#600, 440 — 2nd Avenue SW
Calgary, Alberta T2P 5E9

Attention: Derek Olmstead, Market Surveillance Administrator
Dear Dr. Olmstead:

Re: Market Surveillance Administrator (“MSA”) — Consultation on Compliance Process and Investigation
Procedures

In response to the MSA’s November 25, 2025, Notice to Market Participants and Stakeholders request for
stakeholder comments on the necessity for consultation on the MSA’s Compliance Process and Investigation
Procedures, BHE Canada submits the following comments.

BHE Canada supports the proposed review of the MSA’s enforcement processes and the proposed scope of the
review. BHE Canada believes that consultation is necessary given implementation of Alberta Risk-Based
Compliance Monitoring Program, the Reliability Standards Sync Up Project, the forthcoming implementation of
the Restructured Energy Market and other initiatives. In light of the foregoing, clear and predictable
compliance processes and investigation procedures will support market participants as market and operational
complexity evolves.

BHE Canada appreciates the opportunity to provide feedback regarding the necessity of reviewing the MSA’s
Compliance Process and Investigation Procedures.

Sincerely,

A/%LM

Kayla Lund
Analytics and Policy Manager
BHE Canada Limited
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Capital ( Capital Power

1200-10423 101 Street NW

Power Edmonton, AB T5H OE9

Delivered via email to:

stakeholderconsultation@albertamsa.ca

January 15, 2026

Market Surveillance Administrator (MSA)
#600, 440 - 2nd Avenue SW
Calgary, Alberta T2P 5E9

Attention: Nancy Bishay, Executive Director, External Engagement and Corporate Services

Re: Consultation on Compliance Process and Investigation Procedures

Capital Power appreciates and welcomes the opportunity to provide comments in response to

the MSA’s stakeholder consultation on its Compliance Process and Investigation Procedures.

Capital Power agrees with the timing and drivers underpinning this consultation as set outin the
Notice to Market Participants: Consultation on Compliance Process and Investigation
Procedures. Further, updating these critical processes is necessary to support the effective and
efficient fulfillment of the MSA’s mandate, promote public confidence and fairness through

increased transparency and clarity.
Responses to the specified scope are as follows.

1. Integration of the Compliance Process and the Investigation Procedures that can
scale into one cohesive document that can scale appropriately between relatively

straight-forward matters and more complex matters.

Capital Power agrees with amalgamating the separate documents and adopting an
integrated process that would result in a consistent investigation process. As part of this

review, unnecessary duplication of content could also be resolved.

2. The content to be included in self-reports, mitigation plans, and referrals



Capital Power agrees that defining content, specifically as it relates to mitigation plans, is
avaluable point of consideration. At present, expectations of the MSA remain unclear
which can lead to multiple iterations, which is an inefficient use of the Market Participant

and MSA time and resources.

In terms of self-reports, while there may be benefit in identifying content, given the
breadth of possible scenarios, it may be more effective to seek to define minimal

prescriptive components alongside general guidance and considerations.

Capital Power does not have any feedback with respect to the content included in
referrals, however the referral process should ensure that market participants have
visibility of any exchanges between the AESO and MSA related to a referral and an ability
to challenge the conclusions or provide additional context to ensure equitable

outcomes.

. The process for Alberta Reliability Standards enforcement with respect to the

ARCMP and the AESO compliance audit process.

Capital Power agrees with including consideration of the AESO compliance audit process
to address current inefficiencies, particularly as it relates to the sharing of information
between the agencies, including whether there is agreement (or not) with AESO findings,
satisfaction with and completion of mitigation plans in response to audit findings, and

alignment of risk ratings assigned to contraventions by each agency.

. Additional information on the factors that the MSA considers when determining the

incidence of penalties for contravention(s) in relation to a given matter.

Capital Power agrees that there is a need for further refinement of the criteria applied
when making determinations of penalties and forbearance. While Section 4.1 of the MSA
Compliance Process offers some guidance, there is a lack of specificity and transparency
which results in limited learnings and uncertainty for Market Participants. Market
Participants should be informed of the evidence relied upon by the MSA in reaching their

conclusion.

Also, similar decisions should be treated consistently unless a legitimate reason exists to
distinguish them. Changes in MSA leadership or personnel should not materially affect

how investigations are resolved.



Further, communication of the MSA’s determination should be fully transparent and
promote understanding of how the resulting consequences align with the criteria applied
for concluding forbearance, specified penalty, an administrative application to the
Commission or a no-contravention outcome. This approach will support consistency,
clarity and understanding across the market, enabling and aligning with section 39(4) of
the AUC Act which states, “As part of its mandate, the Market Surveillance Administrator
may establish guidelines to support the fair, efficient and openly competitive operation of
the electricity market and the natural gas market and shall make those guidelines

public.”

Consideration also needs to be given to Market Participants for new obligations such as
long lead time requirements or changes to the rules due to the implementation of the
Restructured Energy Market (REM). Market Participants are often attempting to interpret
the obligations and revamping internal processes. Initially, Market Participants may
interpret requirements differently, leading to inconsistent submissions among Market
Participants and/or implementations which do not align with the AESO’s expectations.
Working with the AESO to understand whether implementation of rules is meeting
expectations and providing clarity and guidance as opposed to issuing specified

penalties aligns with section 39(4) of the AUC Act.

Regarding AESO-specified penalties, it is essential that the MSA collaborate effectively
with the AESO to reduce administrative burden and enhance overall efficiency. Because
the AESO is fully funded through tariffs and fees charged to Market Participants, any
specified penalties issued to the AESO are ultimately borne by those participants. As
such, a review of alternative enforcement mechanisms for the AESO would be

appropriate.

. Additional information on the factors that the MSA considers

when determining whether to accept or reject a mitigation plan.

Similar to comments provided under response #2, Market Participants and the MSA
would greatly benefit from added clarity on the factors applied when accepting or
rejecting a mitigation plan. In addition to reducing the number of interactions, a deeper
understanding of the factors would increase understanding of expectations that could be
applied to future mitigation plans, thereby decreasing the instances of rejections which

result in burdensome follow up for the Market Participants and the MSA.



6. Additional requirements for the submission of data and records requested in the

course of MSA matters.

Capital Power agrees that the current process presents challenges worthy of
consultation, including improved clarity of issues under consideration to better support
the gathering of relevant data and records, and consideration for establishing reasonable
timelines for response to Information Requests (IR). Often initial timelines are not
proportionate to the scope and magnitude of the request. This results in diverting Market
Participants’ time towards dealing with extension requests rather than working towards

fulfilling the IR, which in turn creates an avoidable draw on the MSA’s resources.
Other items of interest submitted in response to this notice.

Recognizing that there are many factors that impact the timeliness of a determination,
consideration should be given to establishing reasonable target timeframes for decision
based on investigation complexity. Undue delays can result in the remedy no longer being
meaningful or relevant and can create challenges for the timely implementation of

mitigations.

In closing, Capital Power values the opportunity to provide feedback on the Compliance Process

and Investigation Procedures. Should you have any questions, please do not hesitate to contact

us using the information below.

Sincerely,

Tracy Coutts

Sr. Specialist Regulatory Compliance

Capital Power

CC:

Stefania Gerisano | N
Kayta Liu -
Matthew Davis




ENMAX
ENMAX Corporation

141 - 50 Avenue SE
Calgary, AB T2G 457
Tel (403) 514-3000

enmax.com

January 16, 2026

Market Surveillance Administrator
440 2 Ave SW
Calgary, AB T2P 5E9

Dear Mr. Olmstead,

ENMAX Corporation (ENMAX) appreciates the opportunity to provide feedback on the
proposed scope for the MSA’s consultation on its Compliance Process and Investigation
Procedures.

We believe the MSA's proposed review provides an opportunity to build on the existing
framework, which has resulted in generally good compliance practices and industry
outcomes. Specifically, ENMAX has built a robust process for managing compliance and self-
reports related to ISO rules and Alberta Reliability Standards, continuing to collaborate with
the MSA and AESO in addressing minor rule infractions as they arise. With this consultation,
we look forward to further dialogue with the MSA and industry to continue to build on the
well-established compliance functions already in place today.

ENMAX has reviewed the MSA’s proposed scope of review and intends to provide feedback
on the topics listed once more details are made available. In general, ENMAX provides some
preliminary comments regarding the scope:

1. Support reviewing the content for self-reports, mitigation plans, and referrals —
The data requirements from the MSA, the contents of self-reports and mitigation
plans, and the factors the MSA considers when determining incidents of penalties
and whether to accept or reject mitigation plans are all influenced by the
seriousness of the possible contravention. ENMAX plans to provide detailed
feedback on these topics to highlight what is working well with the existing process,
as well as suggested enhancements to help increase efficient outcomes for the MSA,
AESO and stakeholders.



2. Detailed criteria to test contraventions should be discussed — Not all
contraventions are equal with some being minor in nature and establishing criteria
to help test and categorize the materiality of a potential contravention early on in
the process is needed. This would further streamline the MSA’s practices and allow
for a simpler mediation/resolution process for less serious contraventions where
appropriate, keeping in line with initiatives to reduce red tape.

3. Alternative processes for further dialogue outside the investigation and
enforcement process — During this consultation, ENMAX believes that alternative
approaches should be considered outside of formal investigation processes for
initiatives that fall outside the MSA’s regular scope, as well as in areas where the
MSA is seeking greater transparency.

Initiatives Outside the MSA’s Standard Processes — For initiatives outside the MSA’s
standard processes, such as those directed by government, there is an opportunity
to establish a clearer upfront framework for stakeholder engagement. This would
help ensure a collaborative and open dialogue between the MSA and industry.

Lack of Transparency — Regarding transparency, the MSA has raised transparency
concerns about the AESO’s proposed operation of the Restructured Energy Market?!
and expressed similar concerns regarding ISO Rules related to the Supply Cushion
Regulation.? ENMAX has similar concerns about the transparency of process and lack
of clarity in the current ISO Rules.3

ENMAX believes it would be valuable to explore alternative methods to address
transparency and clarity gaps of the new ISO rules before resorting to the MSA’s
investigative powers. In situations where the MSA seeks clarification on a market
participant’s actions under the rules (and there is no indication or suspicion of
wrongdoing), alternatives such as requests for information and technical meetings
may provide for more efficient outcomes than a full investigation. This would allow
the MSA to have open dialogue with market participants, many of which are making
best efforts, in good faith, to navigate through a new and unclear framework. Should
the MSA, through these alternative processes, determine that a market participant
is not cooperating or acting in good faith, it still retains full authority to exercise its
investigation and enforcement powers.

4. Merging the Compliance Process and Investigation Procedures into one cohesive
document should not reduce transparency or result in additional regulatory
burden — Merging the Compliance Process and Investigation Procedures into a single

1 MSA Comments re Proposed REM ISO Rules, October 20, 2025.
2 Exhibit 29093-X0078
3 ENMAX Written Feedback on the Proposed REM ISO Rules, October 20, 2025.



cohesive document should not compromise transparency or create additional
regulatory burden. ENMAX supports the development of a single comprehensive
compliance and investigation process for MSA matters so long as the process
continues to preserve transparency, clarity, and flexibility to differentiate between
routine and complex matters.

In the interest of regulatory efficiency, the document should acknowledge that
compliance cannot be approached with a one-size-fits-all methodology. Routine and
straightforward matters should not require the same level of rigor or procedural
steps as more complex cases. Any consolidated document should incorporate a
streamlined, less burdensome process for routine activities while maintaining
appropriate rigor for more significant issues.

5. Further alignment could be reflected in AUC Rule 019, AUC Rule 027 and other
industry-related requirements - Potential changes and outcomes from the MSA’s
process should be tested with AUC Rule 019 and AUC Rule 027 to determine
whether further guardrails, clarity and transparency can be reflected in these rules.
During the MSA’s consultation, it would be beneficial to consider any unintended
consequences or impacts that MSA’s proposed changes may have on other AUC or
industry rules. For example, AUC Rule 013 sets out mitigating factors when issuing
an administrative penalty, which may directly relate to data requirements that
emerge from the changes proposed by the MSA in this consultation.

ENMAX supports further enhancements to the existing Compliance Process and
Investigation Procedures to ensure increased efficiency and positive outcomes within the
industry. We look forward to participating in the MSA’s consultation on this topic.

Sincerely,
Mark McGillivray

Director, Public Policy and Government Relations
ENMAX Corporation



2000 — 10423 101 St NW,
Edmonton, Alberta

T5H OE8 Canada
epcor.com

January 16, 2026

Market Surveillance Administrator
600, 440 2" Avenue S.W.
Calgary AB, T2P 5E9

Attention: Derek Olmstead
Administrator & CEO
Market Surveillance Administrator

Dear Derek Olmstead,

Re: Consultation on Compliance Process and Investigation Procedures

EPCOR Distribution & Transmission Inc. (EDTI) appreciates the opportunity to provide feedback on the proposed
scoping and draft timelines outlined in the MSA’s consultation letter dated November 25, 2025, regarding
Consultation on Compliance Process and Investigation Procedures. EDTI considers the project necessary and
supports the MSA’s intention to proceed with the consultation based on the proposed scope of activities.

Further to the posted scope, EDTI seeks to explore a collaborative feedback mechanism for assessing risk ahead of

enforcement actions.

EDTI also proposes that the scope include consideration of a process for communicating learnings from events,
referrals, self-reports or effective mitigations to industry. Establishing a mechanism for sharing insights may assist
market participants in learning from one another and promote a more consistent understanding and application of
the requirements for greater system reliability.

We appreciate the MSA’s continued engagement and look forward to participating in the next stages of the
consultation. Please contact the undersigned if you have any questions with respect to this submission.

Sincerely,
[Electronically Submitted]

Rajveen Gill
Manager, Transmission Regulatory Affairs
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Canada, T2P 5H1

January 16, 2026

Derek Olmstead

Administrator & CEO,

Market Surveillance Administrator
600, 440 — 2nd Avenue SW
Calgary, AB, T2P 5E9

Dear Mr. Olmstead,

Thank you for the opportunity to provide comments on the proposed consultation regarding the Market
Surveillance Administrator’s (MSA) Compliance Process and Investigation Procedures.

TC Energy agrees that a review of the Compliance Process and Investigation Procedures is appropriate at this time
and necessary in light of evolving market structures. TC Energy generally agrees with the proposed scope and
supports the MSA’s ongoing efforts to enhance clarity, consistency, and efficiency while upholding procedural
fairness and transparency. If not already contemplated for this consultation, TC Energy recommends including the
MSA'’s criteria for determining the materiality or harm of an ISO Rule or Alberta Reliability Standards
contravention, as well as how these criteria relate to enforcement outcomes. Incorporating this information would
provide valuable transparency for market participants and enable compliance programs with limited resources to
focus on the highest priority areas.

The proposed timeline appears reasonable at this stage. However, depending on the final scope of the
consultation, TC Energy encourages the MSA to remain open to providing additional time, if needed, to allow
participants sufficient time to review the proposed changes and offer comprehensive feedback.

TC Energy appreciates the opportunity to participate in this consultation and looks forward to reviewing the draft
process document and contributing to the technical session during the next stage.

Sincerely,
WZM
Hameed Zaman

Manager, Asset Compliance

TCEnergy.com Page | 1
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TransAlta Corporation
TransAlta Place

Suite 1400, 1100 1 St SE
Calgary, Alberta T2G 1B1
T: +1 (403) 267-7110
www.transalta.com

Daryck Riddell

Sr. Manager, Market Compliance
Direct Line:
Email:

Adam Burlock

Manager, Compliance
Direct Line:
Email:

Vincent Light

Sr. Legal Counsel, Regulatory
Direct Line:

Email:

January 16, 2026

Market Surveillance Administrator
440 2 Avenue SW
Calgary, Alberta T2P5E9

Attention: Derek Olmstead, Administrator & CEO
Re: Consultation on Compliance Process and Investigation
Procedures

TransAlta Corporation (“TransAlta”) appreciates the opportunity to provide the
Market Surveillance Administrator ("MSA") feedback on its compliance process and
investigation procedures (the MSA’s “enforcement processes”) to assist in informing
the scope of your review.

As a large market participant with a diversified fleet of resources in Alberta and in
other jurisdictions, TransAlta has knowledge, experience and expertise to share that
can resultin significant improvements in terms of efficiency, effectiveness, and better
industry-wide compliance results from the MSA’s enforcement processes. TransAlta
wishes to actively participate in your review and proffer its view of areas that should
be included in the scope of your review, identify weaknesses of the MSA’s current
enforcement approach, and provide recommendations to aid in addressing those
weaknesses and improve enforcement processes.

At the outset, we would like to say that we are supportive of a review that includes
the bullet-pointed items listed in the notice dated November 25, 2025, that stemmed
from the MSA'’s initial internal assessment of scope!. These items will assist in
providing clarity to market participants as they navigate the MSA’s compliance
processes and investigation procedures, which can be intertwined in our experience.

! Consultation on Compliance Process and Investigation Procedures
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www.transalta.com
Specifically, we agree that:

e the Compliance Process and Investigation Procedures should be combined into
one cohesive document;

e additional information about the content of self-reports and mitigation plans
would be helpful;

e additional information on the determination of incidence of penalties is long
overdue (more on that later in this letter); and

e clarity on the Alberta Reliability Standard ("ARS") enforcement process, the
MSA’s determinations on mitigation plans, and data/records submission
requirements during an investigation will also be helpful.

We also have some additional areas for the MSA to consider in its scope. Many of
these go to the overall compliance and enforcement stance of this agency, which has
been described by MSA staff as “light touch”, but in our experience is more “heavy
handed”. These are:

The MSA’s compliance approach focuses too much on penalizing market
participants after the fact rather than issuing guidance, facilitating good
compliance programs, and prevention of non-compliance

The MSA’s compliance approach appears to be one that consists purely of ex-post
enforcement - that is, after the market has cleared or the conduct at issue has
already occurred. Shortcomings with this approach to enforcement are that it only
provides backward-looking examples of what constitutes a contravention, but no
information on effective programs or approaches to prevent or avoid such
contraventions. It provides little information to market participants on expectations
in respect of standardization of compliance practices. Instances of forward-looking
statements, positions or guidance documents on ISO Rule or ARS compliance are few
and far between.?

The evidence on the MSA’s more punitive enforcement approach can be illustrated
by comparison with the activities of other market enforcement agencies:

e The Independent Electricity System Operator’s ("IESO"”) Market Assessment
and Compliance Division ("MACD"), since its inception in 2003, has issued a
total of 350 sanctions (0 in 2025, 1 in 2024), 14 negotiated settlements (0 in
2025, 1 in 2024) and 0 suspensions against all market participants.?

2 For example, Proceeding 21115 where the MSA sought to cease publication of the historical trading
report, or Proceeding 23757 where the MSA provided evidence in respect of what it considered to be
effective in respect of ex ante mitigation.

3 https://www.ieso.ca/Sector-Participants/Market-Oversight/Com pliance-Enforcement/Sanctions
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e The Competition Bureau of Canada, since 2014, has issued 155
communications on cases and outcomes relating to restrictive trade practices,
bid-rigging and deceptive market practices.*

e The Federal Energy Regulatory Commission (*FERC") publishes an annual
enforcement report which identifies areas of focus and priorities for
investigations, audits, and surveillance.® In 2025, FERC conducted 1,920
surveillance reviews, of which only 36 resulted in surveillance inquires, and 10
referrals for investigation.

e North American Electric Reliability Corporation’s ("NERC") Spreadsheet Notice
of Penalty ("SNOP”) and Notice of Penalty ("NOP”) publications show that in
2025, a total of 23 SNOPs were issued, with 4 NOPs across all FERC-regulated
jurisdictions.

In contrast, in the last full year of data available, the MSA issued 175° Notices of
Specified Penalty ("NSP”) for ISO Rules (139) and ARS (36) in 2025 alone.

While the MSA is much more active in respect of the issuance of penalties relative to
its peers, this may be a symptom of its lack of engagement on publishing guidelines.
The MSA has published only a single guidance documentin the past 15 years, being
the revocation of the Offer Behaviour Enforcement Guidelines. Throughoutits entire
history, the MSA has issued a total of five guidance documents, consisting of three
guidelines and two revocations. At the time of writing, MSA Guideline: Intertie
Conduct published on July 14, 2008 is the only guideline in effect. There are no
guidelines in effect for intra-Alberta trading activities, ISO Rules or ARS.

Recommendation 1: TransAlta recommends that the MSA should take further steps
to meet its mandate of developing and publishing guidelines, as set out in section
39(4) of the Alberta Utilities Commission Act. TransAlta also submits that the
introduction of Priority Compliance Monitoring areas would promote the MSA’s
mandate of establishing guidelines to support the fair, efficient and openly
competitive operation of the electricity market.

Burdensome and restrictive self-reporting requirements

The MSA's process requires self-reports to be filed within 30 days of the date the
contravention began to meet the MSA’s forbearance criteria. The self-report itself
requires the market participant to include details of its mitigation plan; however, the
timing constraint to file a self-report often does not provide sufficient time to perform
a proper root-cause analysis to inform corrective actions that would be included in
the mitigation plan.

4 https://com petition-bureau.canada.ca/en/how-we-foster-competition/com pliance-and-enforcement
5 https://www.ferc.gov/news-events/news/fy2025-report-enforcement.

6 This reported numberis likely low, given that the MSA may issue multiple NSPs under a single case
number.

3
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Recommendation 2: TransAlta recommends that forbearance criteria allow for self-
reports to be filed within 90 days so that market participants can better perform a
thorough analysis and develop appropriate corrective actions that address the root
causes fornon-compliance. This aligns with NERC's Rules of Procedure, Appendix 4B,
Section 3.3.8, footnote 6 which states that:

An entity should submit a Self-Report as soon as practical, but typically within three months of
discovery, and provide additional or more comprehensive information as it becomes known.’

Recommendation 3: TransAlta recommends that the MSA consider more face-to-face
engagement when the Information Request ("IR”) process does not achieve shared
understanding. Direct dialogue can expedite resolution of complex issues, reduce
administrative burden, and strengthen collaborative relationships between the MSA
and market participants. NERC and Regional Entities often employ outreach meetings
and compliance workshops to clarify expectations and resolve ambiguities effectively.
Face to face and collaborative meetings with market participants that include the
AESO would also be productive to standardize methodology and practices for the
submission of long lead time asset estimated parameters.

Recommendation 4: TransAlta recommends that the MSA notify market participants
whenever the AESO is engaged to provide input on mitigation plans. This
transparency will help entities understand the scope of review and ensure alignment
between the MSA, AESO, and the market participant in developing effective corrective
actions. Clear communication of AESO involvement will also promote confidence in
the process and reduce potential misunderstandings.

Recommendation 5: TransAlta recommends that the MSA provide guidance on how
to distinguish background information from non-compliance details in self-reports
and mitigation plans. Clear instructions or formatting standards would help entities
include relevant context without inadvertently expanding the scope of the reported
issue. NERC's guidance on self-reporting encourages concise descriptions of the
violation while allowing supplemental information to be provided separately, which
could serve as a model for this practice.

Poor transparency on industry compliance issues undermines proactive
compliance management

Currently, the MSA only provides transparency to industry about compliance through
NSPs, quarterly Enforcement Activities reports and annual Compliance Reviews and
limited compliance information shared in the MSA’s Quarterly Reports. For
investigations for other administrative penalties, market participants only gain
transparency after the MSA files an application before the Alberta Utilities
Commission (*AUC"), and only if they are monitoring the AUC'’s e-filing site.

7 https://www.nerc.com/AboutNERC/RulesOfProcedure/Appendix 4B effective%2020210119.pdf
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All of the MSA'’s current reporting provides very limited transparency about areas of
compliance concern, and even then only after the fact. This results in a reactive
approach to compliance where each market participant can only adapt or improve its
compliance program and performance because so little information is shared about
areas of ongoing concern or non-compliance.

The MSA does not share timely information about self-reports that could help industry
participants better identify areas of compliance concern so that we can proactively
respond to areas of potential non-compliance.

The MSA Compliance Reviews are currently the only source of information that shares
the number of self-reports filed and the ISO Rule or ARS that was contravened.
However, this information is shared so infrequently (annually) that it provides low
quality information to market participants and provides limited benefit for assisting
market participants to adapt their compliance programs for potential areas of higher
compliance risk. Despite this, very little information is provided on what areas the
MSA seeks to prioritize for investigation or enforcement, or why.

Nor does the MSA share or identify areas of current or intended focus or concern with
market participants. All other administrative oversight and compliance agencies in
Canada and abroad, such as the IESO8, Market Surveillance Panel ("MSP”)°, Canada
Border Services Agency!?, NERC!!, Canadian Investment Regulatory Organization'?,
Canada Revenue Agency!3, Economic Regulation Authority!4, and Australian Energy
Regulator?>, publish forward-looking guidance documentation identifying high-risk
areas and priorities for audits and enforcement, as well as interpretation and
guidance documents to support and enhance compliance across industry. TransAlta
submits that the publication of forward-looking priorities and areas of concern would
be helpful to ensure that the MSA supports the fair, efficient and openly competitive
operation of the market in accordance with section 39(4) of the Alberta Utilities
Commission Act.

8 https://www.ieso.ca/-/media/Files/IESO/Document-Library/orcp/2026-MACD-CMP.pdf

9 https://www.oeb.ca/sites/default/files/MSP%20Market%20Renewal%20Report%20-
9%20Aug%2027%202025%201040.pdf

10 https://www.cbsa-asfc.gc.ca/im port/verification/menu-eng.html#s2

11 https://www.nerc.com/globalassets/who-we-are/business-plan--budget/nerc-draft-2026-business-
plan-and-budget.pdf

12 hitps://www.ciro.ca/newsroom/publications/umir-quidance-update-project

13 https://www.canada.ca/en/revenue-agency/corporate/about-canada-revenue-agency-
cra/departmental-plan/2025-26-cra-departmental-plan.html; see also
https://www.canada.ca/en/revenue-agency/services/forms-publications/current-income-tax-
interpretation-bulletins.html

14 https://www.erawa.com.au/markets/wholesale -electricity-market/compliance/compliance-
framework-and-strategy

15 https://www.aer.gov.au/compliance-enforcement-priorities
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Recommendation 6: TransAlta recommends that the MSA provide greaterdetail in its
quarterly reporting on self-reports, NSPs, forbearance and no contravention, and
include compliance and enforcement priorities for future reporting periods.

The MSA should also share more information in these quarterly reports that would
help market participants better understand the trends in non-compliance as well as
the types of corrective actions that are being adopted to address those non-
compliance risks. NERC files detailed spreadsheets for Compliance Exceptions, Find
Fix Track, and Spreadsheet Notice of Penalties with FERC on a monthly basis. These
are available for public consumption on both NERC and FERC websites. These
spreadsheets include detailed descriptions of the noncompliance, risk assessment,
mitigation, as well as the Regional Entity’s assessment of aggravating and mitigation
factorsin their decision. Thelessons learned contained in these spreadsheets can be
used by other registered entities to further mature their respective compliance
programs, improving overall reliability of the Bulk Electric System.!®

Recommendation 7: The MSA’s investigation process should include disclosure
requirements to a market participant at the conclusion of an investigation.

The MSA’s investigation process currently does not include any disclosure guidelines
in respect of documents gathered, relied on, or used in the course of the MSA’s
investigation. As a measure to prevent recurrence, promote education and
compliance, and identify root causes, TransAlta considers that providing disclosure of
the MSA’s records!’ used in the investigation — regardless of outcome - could assist
market participants in deepening their understanding of the MSA’s compliance
objectives and priorities, and identify areas to improve compliance tracking and
reporting.

Significant delays in NSP dispositions and lack of detail about the MSA’s
decision-making

The MSA’s recent NSP dispositions show a lack of urgency in processing self-reports,
as well as a concerning lack of consistency and transparency about what methodology
the MSA uses to issue an NSP, and why. As shown below, there is a clear asymmetry
of both process and outcome amongst and between ISO Rules, and between market
participants, which does not appearto be a function of self-reporting. These outcomes
are notjustified based on the facts available. This suggests thatthere is either a lack
of information and justification being provided in the course of such decisions, or
there is unjust discrimination being applied by the MSA in the enforcement process
itself.

16 NERC posts this information on this website:
https://www.nerc.com/programs/enforcement/enforcement-actions

17 Subject to compliance with disclosure limitations such as the Access to Information Act, relevant
legal privilege, and the Fair, Efficient and Open Competition Regulation.
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The selection of when and how often the MSA will apply an NSP to a specific matter
- and indeed whetherit chooses to issue NSPs at all as opposed to a prosecution or
settlement process - can drastically alter the financial impact of a matter. Examples

include:

ISO Rules Section 205.5 - Spinning Reserve Technical Requirements and

Performance Standards

MSA File Number 2025-193: This matter was raised on May 15, 2023 by
way of referral in respect of ISO Rule 205.5. The MSA issued NSPs on July
14, 2025, and assessed on an hourly basis.

MSA File Number 23-021: The date this matter was raised was not
provided. It was not self-reported in respect of ISO Rule 205.5. The MSA
issued NSPs on June 3, 2025, and assessed on an hourly basis.

MSA File Number 23-003: This matter was raised on November 30, 2022
by way of self-report in respect of ISO Rule 205.5. The MSA issued NSPs
on November 29, 2024, and assessed on an hourly basis.

MSA File Number 23-024: This matter was raised on June 23, 2023 by way
of self-report in respect of ISO Rule 205.5. The MSA issued NSPs on
February 22, 2024, and assessed on a daily basis.

MSA File Number 22-010: This matter was raised on August 19, 2021 by
way of referral in respect of ISO Rule 205.5. The MSA prosecuted the matter
through an AUC-approved settlement agreement between the parties on
April 26,2023, and assessed penalties on an economic bengfit, interest and
administrative penalty basis.

ISO Rules Section 201.7 - Dispatches

MSA File Number 2025-017: This matter was raised on January 8, 2025 by
way of referral in respect of ISO Rule 201.7.The MSA issued NSPs on April
16, 2025. Penalties were assessed on a daily basis, despite noting in one
instance 95 non-compliances over several settlement intervals within a
single issued penalty.

MSA File Number 2023-553: This matter was raised on December 28, 2023
by way of self-report in respect of ISO Rule 201.7. The MSA issued NSPs
on June 7, 2024. Penalties were assessed on a monthly basis, despite
noting in one instance 110 non-compliances within the applicable period.

ISO Rules Section 203.3 - Energy Restatements

MSA File Number 2024-256: This matter was raised on July 24, 2024 by
way of referral in respect of ISO Rule 203.3. The MSA issued notices of
specified penalty on February 26, 2025. The MSA issued 5 notices of
specified penalty on an hourly basis.

MSA File Number 2024-323: This matter was raised on September 10, 2024
by way of referral in respect of ISO Rule 203.3. The MSA issued a single
NSP on February 26, 2025, despite noting non-compliances occurring over
127 hours.
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Section 203.4 - Delivery Requirements for Energy
e MSA File Number 2024-408: This matter was raised on November 11, 2024

by way of referral in respect of ISO Rule 203.4. The MSA issued a single
NSP on March 13, 2025 for non-compliances over 37 hours.

e MSA File Number 2023-534: This matter was raised on December12, 2023
by way of referral in respect of ISO Rule 203.4. The MSA issued a single
NSP on September 23, 2024 for non-compliances over 258 days.

e MSA File Number 2023-286: This matter was raised on July 3, 2023 by way
of self-reportin respect of ISO Rule 203.4. The MSA issued a single NSP on
April 10, 2024 for non-compliances over 12 hours.

Recommendation 8: TransAlta recommends that the MSA include criteria to identify
when and how it will apply NSPs. Specifically, TransAlta suggests that the MSA
identify criteria to decidewhen it will apply the following methods of issuing penalties:

Per occurrence;

Per settlement interval (i.e., hour);
Per day;

Per month; or

Another method.

Recommendation 9: TransAlta recommends that the MSA create a streamlined self-
report (self-report log) for non-compliance issues that the market participant is not
seeking forbearance but is reporting the event to the MSA in accordance with its
effective compliance program. NERC has such a program outlined in its Rules of
Procedure, Appendix 4C, Section 4.5A:

Registered Entities found by the CEA to be eligible, after a formal review of internal controls,
pursuant to procedures adopted by NERC and the Regional Entities and provided to Applicable
Governmental Authorities, may be granted approval by the CEA to log noncompliance for
subsequent review in lieu of submitting a Self-Report. The log shall be limited to noncompliance
posing a minimal risk to the reliability of the Bulk Power System unless otherwise authorized by an
Applicable Governmental Authority. Approved Registered Entities shall maintain a log with a
detailed description of the noncompliance, the risk assessment, and the Mitigating Activities
completed or to be completed. There is a rebuttable presumption that noncompliance logged in this
manner will be resolved as a Compliance Exception. The CEA will review the logs at least every
three (3) months, with the possibility of extending the review period to six (6) months. The logs will
be available for review, upon request, by NERC and Applicable Governmental Authorities.'®

Recommendation 10: TransAlta recommends that the MSA adopt a risk-based
prioritization framework for evaluating self-reports and potential contraventions. This
framework should consider factors such as reliability impact, recurrence, and the
effectiveness of internal controls. NERC’s Compliance Monitoring and Enforcement
Program ("CMEP") emphasizes risk-based oversight to ensure resources are focused
on issues that pose the greatest threat to system reliability. Implementing a similar

Bhttps://www.nerc.com/globalassets/who-we-are/rules-of-procedure/rop appendix-4c 20220519.pdf
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approach would enhance efficiency and transparency in Alberta’s compliance
enforcement process.

Recommendation 11: TransAlta recommends that the MSA provide greater visibility
into how penalty determinations are made, including the factors considered and the
weighting applied to aggravating and mitigating circumstances. NERC's enforcement
program publishes detailed penalty guidelines and rationales, which enhance industry
understanding and foster consistency. A similar approach by the MSA would improve
predictability and fairness in Alberta’s compliance enforcement framework.

Having such a program still promotes the self-identification and mitigation of
potential contraventions with a minimal reliability risk as well as greatly reducing the
administrative burden associated with the existing self-report practices on both
registered entities and the MSA.

Yours truly,

TRANSALTA CORPORATION

Daryck Riddell Adam Burlock .
Sr. Manager, Market Compliance Manager, Compliance
(ISO Rules and FEOC) (ARS and 500-level ISO Rules)

Vincent Light
Sr. Legal Counsel, Regulatory

PUBLIC



	Notice_Stakeholder_Comments_Received
	01 Jan_16_2026_AESO_Comments_MSA_Process_Consultation
	02 Jan_16_2026_AltaLink_Comments_MSA_Process_Consultation
	ATCO
	04 Jan_16_2026_BHEC_Comments_MSA_Process_Consultation
	05 Jan_15_2026_Capital_Power_Comments_MSA_Process_Consultation
	06 Jan_16_2026_ENMAX_Comments_MSA_Process_Consultation
	07 Jan_16_2026_EDTI_Comments_MSA_Process_Consultation
	08 Jan_16_2026_TCE_Comments_MSA_Process_Consultation
	09 Jan_16_2026_TransAlta_Comments_MSA_Process_Consultation



